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Investment Law

Amendments to the Tax Refund Incentives on
investments made in Turkey

The Decree Amending the Incentives in Investments Decree
(“Amending Decree”) was published in the Official Gazette on
April 08, 2015.

Amending Decree introduced new priority investment sectors
and additional investment sectors. Moreover, it decreased the

minimum investment amounts for certain investments.

Decreased the minimum investment amounts at

certain sectors

The Amending Decree reduced the minimum investment
amounts for sectors that are benefited from regional investment

incentives as set forth below;

e TRY 1.000,000 in terms of investments in manufacturing
of chemical and herbal based products utilized in
pharmaceutics/medicine and medical take place in the
1st and 2" investment region, and TRY 500,000 in case
these investments take place in the 34, 4" and 5"

investment regions,

e TRY 1.000,000 in terms of investments in manufacturing
of office, accounting and data processing machines take
place in the 1%t and 2" investments region, and TRY
500,000 in case these investments take place in the 3,
4™ and 5™ investment regions,
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e TRY 1.000,000 in terms of investments in manufacturing of radio, television and
communication machinery and equipment take place in the 1St and 2
investment regions, and TRY 500,000 in case these investments take place in

the 39, 4" and 5™ investment regions

e TRY 1.000,000 in terms of investments in maintenance and repairs aircrafts and
its engines take place in the 1t and 2" investment regions, and TRY 500,000 in

case these investments take place in the 3", 4" and 5™ investment regions.

Furthermore, Amending Decree has abolished the threshold of minimum investment
amount TRY 20.000,000 in the field of national defence investments based upon an
approval of Ministry of Defence in order to be recognized as priority investment. Thus,
investments in the field of national defence based upon an approval of Ministry of
Defence is recognized as priority investment without a minimum investment amount

requirement.

New priority investment sectors
Amending Decree introduced new priority investment sectors that may benefit from
stronger incentives of investment region 5! with a higher rate of tax reduction and

interest support rates. Those new priority sectors are indicated below;

e The investors having a valid Mining License or Certificate according to Mining
Law may profit from stronger incentives on their mining exploration investments.

e The investments in regard to manufacturing of products in the category of high
technology industrial according to definition of technology intensity of OECD
(US 97- Code:2423,30,32,33 and 353)

On the other hand, the investments on generation of blood products, oncology and
biotechnology medication with a minimum investment amount of TRY 20.000,000 is

removed from privileged investment section.

1 Investment Region 5 consists of Adiyaman, Aksaray, Bayburt, Cankiri, Erzurum, Giresun, Giimiishane, Kilis,

Nigde, Kahramanmaras, Ordu, Osmaniye, Sinop, Tokat, Tunceli, Yozgat




New investment sectors

Generation of electricity based on natural gas investments now on may profit from
incentives on the condition that (i) being a new and expansion investments for which a
license is obtained from the Energy Market Regulatory Authority, and (ii) modernisation

form of investments intend to lower its specific fuel consumption by at minimum 15%.

Amending Decree introduces a new article that allows investors to benefit from
reduced corporate or income tax to be applied capital expenditure take place between
1/1/2015 and 31/12/2016 having an incentive certificate for their incomes provided
from other investing activities with the thresholds indicated within the Amending

Decree.

Another significant change being introduced by the Amending Decree is that the import
of machinery and equipment may be permitted for which incentive certificate
application has been filed but not issued provided that tax and deductions’ total amount
is deposited as a security that may exempt under incentive certificate.

One should bear in mind that according to the Amending Decree the permission
duration for such import can be six months. If the incentive certificate has not been
issued within said duration investors may apply for an extension within three months
subsequent to the end of six months duration. If the investors miss the extension
period, the investors may apply for an extension within two months from the date of
April 08, 2015 on the condition that the security deposited has not been recorded as

income.

It is important to note that upon request of the investors the favourable provisions of
the Amending Decree may be implemented to the incentive certificates being obtained
after January 01, 2012.
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Yatinmlarda Devlet Yardimlari Hakkinda Kararda Degisiklik
Yapilmasina Dair Karar (“Degisiklik Karar”) 08 Nisan 2015

tarinli Resmi Gazete’ de yayinlanarak yururluge girmistir.

Degisiklik Karari ile oncelikli yatirnm ve yatirrm sektorlerine
eklemeler yapilmistir. Ayrica, bazi sektorler i¢in asgari yatirim

tutarlarinda indirime gidilmigtir.

Bazi sektorlerde asgari yatirim
tutarlarinda indirim

Degisiklik Karari ile bolgesel desteklerden faydalanabilecek
sektorlerin asgari yatirnm tutarinda indirim yapilan sektorler

asagidaki gibidir;

e 1 ve 2. yatirnm bolgelerinde gerceklestirilen
ilag/eczacilikta ve tipta kullanilan kimyasal ve bitkisel
kaynakl Grdnlerin imalat yatinmi igin 1.000,000 TL ve
3, 4 ve 5. yatinm bolgesinde gergeklestirilen igin
500,000 TL

e 1 ve 2. yatinm bdlgelerinde gerceklestirilen blro,
muhasebe ve bilgi islem makinalari imalat yatirimi icin
1.000,000 TL ve 3, 4 ve 5. yatirm bolgesinde
gerceklestirilen igin 500,000 TL

e 1 ve 2. yatinm bolgelerinde gergeklestirilen radio,
televizyon, haberlesme techizati ve cihazlari imalat
yatirimi igin 1.000,000 TL ve 3, 4 ve 5. yatirm
bdlgesinde gercgeklestirilen icin 500.000 TL.
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e 1 ve 2. yatinm bolgelerinde gergeklestirilen hava tasitlari ve motorlarinin
bakim ve onarimi yatirimi i¢cin 1.000,000 TL ve 3, 4 ve 5. yatirm
bolgesinde gerceklestirilen igin 500.000 TL.

Bunlara ek olarak Savunma Sanayi Mistesarligindan alinacak proje onayina istinaden
gerceklestirilecek savunma alanindaki yatinmlara iligkin oncelikli yatirim sayilabilmesi
icin asgari yatinnm tutari 20.000,000 TL esigi Degisiklik Karar ile kaldirimistir. Bundan
bdoyle Savunma Sanayi Mduistesarligindan alinacak proje onayina istinaden
gerceklegtirilecek savunma alanindaki yatirimlar asgari yatinm tutari esigi olmadan

oncelikli yatirrm konularindan sayilacaktir.

Yeni oncelikli yatirnrm sektorleri
Degisiklik Karari ile 5. Yatirim? bolgesine taninan genis kapsamli daha yiiksek oranli
vergi indirimi ve faiz desteklerinden faydalanabilecek yeni 6ncelikli yatirim sektorleri

yararlige girmistir. Yeni yatinm sektorleri asagida belirtildigi gibidir;

e Maden Kanununa istinaden dizenlenmis gecerli Arama Ruhsati veya
Sertifikasina sahip yatirimcilarin ruhsatli sahalarinda yapacagdi maden

arama yatirimlari,

e Ekonomik igbirligi ve Kalkinma Teskilati (OECD) teknoloji yogunluk
tanimina gore ylUksek teknolojili sanayi sinifinda yer alan Granlerin
uretimine yonelik yatinnmlar (US-97 Kodu: 2423, 30, 32, 33 ve 353)

Diger yandan, asgari 20.000,000 TL tutarindaki Biyoteknolojik ilag, onkoloji ilaglari ve
kan urunleri Uretimine yonelik yatirnmlar éncelikli yatinnm sektorleri arasindan Degisiklik

Karari ile gikariimistir.

15. Yatirim Bolgesi Adiyaman, Aksaray, Bayburt, Cankiri, Erzurum, Giresun, Glimiishane, Kilis, Nigde,

Kahramanmaras, Ordu, Osmaniye, Sinop, Tokat, Tunceli ve Yozgat'dan olusmaktadir.




Yeni Yatinnm Sektorleri

(i) 19/6/2012 tarihinden 6nce Enerji Piyasasi Dizenleme Kurumundan lisansi alinmis
olan komple yeni ve tevsi yatinmlar ile (ii) 6zgul yakit tuketimini %15 oraninda
azaltmaya yonelik modernizasyon cinslerindeki yatirimlardan olmak sartiyla Dogalgaza

dayali elektrik yatirrmlari da tesvikten yararlanabilecek sektorler arasina girmigtir.

Duzenlenen tegvik belgesi kapsaminda 1/1/2015 ile 31/12/2016 tarihleri arasinda
gerceklestirilecek yatirnm harcamalari igin indirimli gelir veya kurumlar vergisi Degigiklik
Kararinda belirtilen oranlarda yatirimcinin diger yatirrm faaliyetlerinden elde edilen

kazanclarina da uygulanabilecektir.

Degisiklik Karari ile yapilan baska bir 6nemli degisiklik de tesvik belgesi almak Uzere
muracaat edilmis, ancak tegvik belgesi c¢ikarilmamig makine ve tecghizatin ithaline,
tesvik belgesi kapsaminda muafiyet taninabilecek ve istisna edilebilecek vergi ve
kesintilerin toplam tutari kadar teminatin alinmasi suretiyle izin verilebilir.

Ancak unutulmamalidir ki, teminatla ithalatta sure Degisiklik Karari’'na gore alti aydir.
Bu sure igerisinde tesvik belgesinin diizenlenmemesi halinde sire bitiminden itibaren 3
ay icerinde siire uzatimi igin miracat ediimesi gerekmektedir. Ongériilen sire iginde
sure uzatimi igin bagvurulmamasi halinde yatirrmin irat olarak kayit edilmemis olmasi
sartiyla 08 Nisan 2015 tarihinden itibaren 2 ay iginde sure uzatimi talebinde

bulunulabilir.

Bu noktada sunu da belirtmek 6nemlidir ki, Degisiklik Karar’nin lehte maddeleri
yatirrmcinin istegi Uzerine 01 Ocak 2012’den sonra alinan Tegvik Belgeleri iginde

uygulanabilecektir.
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Here at KILIC and Partners, we pride ourselves on being
commercially minded and client focused. We are a full service
corporate law firm, who provide professional legal services,
consultation and representation to International and Turkish
companies who operate cross border business within and
outside of Turkey from our base in Istanbul. Our multi
national and international clients operate in many different
sectors of commerce, including Banking, Energy, Steel,
Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers
have substantial knowledge of cross border transactions, in
all major industries. They are experts in cross cultural and
multilingual business representation and are always available,
to provide  consultation advice, and assistance in:
Dutch, English, French, German, Italian, Kazak, Portuguese,
Russian, Spanish, Ukrainian, and Turkish — this sets us apart
from many other law firms in Turkey.

Our international law firm in Istanbul brings together a
multicultural and multilingual team dedicated to each region.
Our teams include lawyers focused on Arbitration, Corporate,
Mergers and Acquisitions, Securities, Banking and Finance,
Antitrust and Competition, Dispute Resolution and Litigation,
and Legal Risk Management with decades of legal experience
and knowledge between them.

We offer legal services, which are client focused and
designed for the needs of our International clients and
business partners. We have extensive knowledge and
experience of doing worldwide business, the culture
differences and legal processes. Our law firm' s strengths lie
with our highly qualified legal professionals. KILIC & Partners,
also work in partnership, with a global network of legal
professionals, which places us in a strong legal position to
assist our clients, whenever and wherever they require our

services.

For further information we kindly invite you to visit our
website http://www.kilicandpartners.com/ or download and
go through our corporate e-brochure.

DISCLAIMER: This Law Bulletin has been prepared by KILIC &
Partners for information purposes only.

KILIC & Partners exerts maximum effort to ensure that the
information published in this report is obtained from reliable
sources, is up-to-date and accurate. Information, comments and
recommendations should not be construed as legal advice. KILIC &
Partners does not accept any responsibility for any losses or
damages.

Kihg ve Ortaklari olarak, ticari tecribemiz ve miuvekkil odakli
¢alismamiz ile gurur duyuyoruz. Turkiye icinde ya da disinda
sinirlar Gtesi ticari faaliyet gosteren Turk ve uluslararasi sirketlere
profesyonel hukuki hizmet, danismanlik ve temsil saglayan tam
donanimli istanbul merkezli kurumsal bir firmayiz. Cok uluslu ve
uluslararasi muvekkillerimiz bankacilik, enerji, celik, teknoloji ve
telekominikasyon  gibi  farkh  ticari  sektorlerde  faaliyet
goOstermektedir.

Farkh Ulkelerin hukukunda uzman bolimlerimiz ve hukukgularimiz
tim ana sanayi dallarindaki uluslararasi iglemlerde Ustin bilgi
donanimina sahiptirler. Bunun yanisira, kilttrler arasi ve birden
cok dilde ticari temsil alaninda uzman galisanlarimiz herzaman
Flemenkge, Ingilizce, Fransizca, Almanca, Italyanca, Kazakca,
Portekizce, Rusca, ispanyolca, Ukraynaca ve Tirkge danismanlik,
tavsiye ve destek saglamaya hazridirlar. Bu da bizi Tirkiye'de
bulunan diger hukuk sirketlerinden ayirt eden &zelligimizdir.

istanbul'da bulunan uluslararasi hukuk sirketimiz bélge odakl
galisan, ¢ok kulturli ve cok dilli uzmanlardan olusan takimi bir ¢ati
altinda birlestirmektedir. Takimimiz, tahkim, sirketler, birlesme ve
devralmalar, menkul kiymetler/tahviller, bankacilik ve finans,
rekabet hukuku, anlagsmazlik ¢c6zimu ile dava takibi, ve hukuki risk
yonetimine yillarin hukuki deneyimi ve bilgisi ile odaklanan
hukukculardan olugsmaktadir.

Yabanci mivekkillerimizin ve is ortaklarimizin ihtiyaglarini 6n
planda tutan muvekkil odakli hukuki hizmet sunmaktayiz. Kiltirel
farkliliklar ve hukuki sureclerle ilgili uluslararasi dizeyde genis
capl bilgi ve deneyime sahibiz. Sirketimiz gtcunu Ustln nitelikli
hukuk uzmanlarindan almaktadir. Kiligc ve Ortaklar’nin bir baska
ozelligi de mivekkillerine diledikleri zaman ve yerde talep ettikleri
yardimda bulunabilmelerinde ve onlari yénlendirmelerinde énemli
bir yere getiren uluslararasi is agina sahip hukuku uzmanlari ile
ortak galismasidir.

Ayrintili bilgi i¢in sizleri web sitemizi ziyaret etmeniz i¢in davet
etmekteyiz http://www.kilicandpartners.com/ veya kurumsal e-
brostrimuzu indirebilirsiniz.

UYARI: Bu hukuk bilteni Kilig ve Ortaklarn tarafindan
bilgilendirme amagli olarak hazirlanmistir. Kili¢ ve Ortaklari
sunulan bilgilerin giivenilir ve giincel kaynaklara dayanmakla
birlikte yayimi tarihinden sonra gergeklesecek degisiklikler
hakkinda garanti verememektedir. Bilgiler, yorumlar ve tavsiyeler,
yasal tavsiye olarak yorumlanmamalidir. Kilig ve Ortaklarn verilen
bilgilerin yorumlanmasindan dogabilecek herhangi bir kayip veya
zarardan dolayi sorumluluk kabul etmemektr
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