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The Regulation on Authorization in Electronic

Communication Market has been amended

Amending Regulation of Regulation on Authorization in Electronic
Communication Market (the Regulation) has been published on
Official Gazette dated 30 December 2014, numbered 29221. The
Regulation entered into force on the date of publication. Outstanding

issues stated as follows;

Operators of Fixed Line Services (FLS) are obliged to

provide a Minimum Capital Amount

Pursuant to new amendment, Operators who apply for FLS
authorization to ICTA are obliged to be funded by a minimum
1.000.000TL capital. Additionally, Operators which are already
authorized, are obliged to certify to ICTA that their capital amount
provides the minimum requirement, within 3 months from the
publishing date of the Regulation. In the case of failure in providing
minimum capital amount, the authorization of said Operators will be

cancelled.

Operators are Subject to Additional Liabilities
Arising From Laws Numbered 5397 and 5651

As for the new amendment, for the reasons of National security and
combating crimes committed via internet publications, technical
infrastructures of Operators shall meet the demands related to Laws
Numbered 5397 and 5651 therefore, Operators shall provide the
standards determined by the ICTA .
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Within this scope, operators who are already offering services are also obliged to make
necessary updates to their infrastructures. Costs of said updates will be paid by Operators. In
case of failure to satisfy those requirements, Operators shall no longer be able to provide
services. Moreover, Operators shall provide the documents and information requested by the
Telecommunications Communication Presidency (TIB) or intelligence agencies such as the
MIT whole and complete and on time, within the scope of said Laws. Therefore, Operators are
obliged to keep their hardware updated in order to provide those information at any time.
According to the new amendment, Operators, who are obliged to take all necessary measures,
shall obtain an authorization of ICTA before making any changes in hardware, software and

network infrastructure which may affect the said system.

Along with the new amendment, the minimum capital requirement and expenses of subsidiary
liabilities may cause the withdrawal of smaller operators from the market and result with the

disappearance of free market environment.

The additional obligations imposed on operators within the scope of Law Numbered 5397 and
5651, may be evaluated as a reflection of recent amendments made on said Laws to electronic
communications sector. With the recent amendments it seems that there is an intention to make
operators keep their technical infrastructure up to date, in order to provide the requests of
institutions like Police, Gendarmerie, MIT, and TIB on time.
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Elektronik Haberlesme Sektoriine Iliskin Yetkilendirme

Y onetmeligi Degisti

Elektronik  Haberlesme  Sektdriine  Iliskin  Yetkilendirme

Yonetmeliginde  Degisiklik Dair
(Yonetmelik) 30 Aralik 2014 tarih ve 29221 Sayili Resmi Gazete’de

Yapilmasina Yonetmelik
yaymmlandi. Yaymm tarihinde yiiriirliige giren YOnetmelik’te One
¢ikan hususlar su sekildedir;

Sabit Telefon Hizmeti (STH) Sunan isletmecilere Minimum Sermaye
Sart1 Getirildi

Yonetmelik ile yapilan degisiklikle bundan sonra BTK’na STH
yetkilendirmesine basvuracak isletmecilerin en az 1.000.000 TL
sermaye ile kurulmus olmasi gerekmektedir. Bununla birlikte, hali
hazirda yetkilendirmesi bulunan igletmeciler ise s6z konusu sermaye
sartint sagladiklarin1 gosterir belgelerini Yonetmeligin yiiriirliige
girdigi tarihten itibaren 3 ay icerisinde BTK’na sunmakla yiikiimlii
kilinmislardir. Asgari sermaye sartin1 saglayamayan Isletmecilerin ise

yetkilendirmeleri kendiliginden iptal olacaktir.

5397 Ve 5651 Sayili Kanunlar Kapsaminda Isletmecilere
Ek Yukumlalukler Getirildi

Milli giivenlik ve internet ortaminda yapilan yayinlar yoluyla islenen
suclarla miicadele edilmesi gerekgeleri ile tiim isletmeciler 5397 ve
5651 Sayili Kanunlarda getirilen diizenlemelerle ilgili taleplerin
BTK’nin aradigi

karsilanmasmma yonelik teknik altyapilarini

standartlarda saglamakla yilikiimlii kilinmistir. Bu kapsamda, hali
hazirda hizmet sunan isletmeciler de masraflar1 kendilerine ait olmak

kaydiyla altyapilarinda bu dogrultuda gerekli glincellemeleri yapmak
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zorundadirlar. Bu sartlarin yerine getirilmemesi halinde ise s6z konusu isletmeciler hizmet
sunamayacaktir. Ayni  sekilde anmilan Isletmeciler, amlan kanunlar kapsaminda
Telekomiinikasyon iletisim Baskanlig1, MiT gibi istihbarat kurumlari tarafindan istenen bilgi ve
belgeleri tam, eksiksiz ve zamaninda ilgili kurumlara saglamakla yiikiimli olacaklardir. Bu
dogrultuda 1ilgili teknik altyapir ve donanimlarin1 bu bilgileri her an saglayabilecek sekilde
gincel tutmakla yuktamludirler. Yeni duzenleme dogrultusunda, s6z konusu sistemlere iliskin
her tiirlii tedbiri almakla yiikiimlii olan Isletmeciler bu sistemleri etkileyen donanim, yazilim,

altyap1 ve sebekeye iliskin degisiklikleri ancak Kurum onayini alarak yapabileceklerdir.

Yapilan degisiklikle, getirilen asgari sermaye sarti ve getirilen ek yiikiimliiliiklere iliskin
masraflar1 Isletmelerin kendilerinin karsilamak zorunda olmalar1 sektdrde faaliyet gdsteren
kiiclik operatorleri piyasadan ¢ekilmek zorunda birakabilecek bu da serbest piyasa ortaminin git
gide yok olup, sektoriin belli bash Sirketler tarafindan yonetilmesine dogru doniismesi
sonucunu ortaya ¢ikarabilecektir.

Isletmecilere milli giivenlik kapsaminda getirilen ek yiikiimliiliikler ise 5397 ve 5651 Sayili
Kanunlarda yapilan son degisikliklerin elektronik haberlesme sektoriine yansimasi seklinde
degerlendirilebilir. S6z konusu kanunlarda yapilan degisiklikler ile ilgili Emniyet, Jandarma,
MIT, TIB gibi Kurumlardan gelecek taleplerin talep edilen Isletmeci tarafindan aninda
saglanmasi ve bilgilerin giincel tutulmasi i¢in teknik altyapinin saglanmasi amaclanmis gibi

gorunmektedir.
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Here at KILIC and Partners, we pride ourselves on being
commercially minded and client focused. We are a full
service corporate law firm, who provide professional legal
services, consultation and representation to International and
Turkish companies who operate cross border business within
and outside of Turkey from our base in Istanbul. Our multi
national and international clients operate in many different
sectors of commerce, including Banking, Energy, Steel,
Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers
have substantial knowledge of cross border transactions, in
all major industries. They are experts in cross cultural and
multilingual business representation and are always available,
to  provide consultation advice, and  assistance in:
Dutch, English, French, German, Italian, Kazak, Portugue
se, Russian, Spanish, Ukrainian, and Turkish — this sets us
apart from many other law firms in Turkey.

Our international law firm in Istanbul brings together a
multicultural and multilingual team dedicated to each region.
Our teams include lawyers focused on Arbitration, Corporate,
Mergers and Acquisitions, Securities, Banking and Finance,
Antitrust and Competition, Dispute Resolution and
Litigation, and Legal Risk Management with decades of legal
experience and knowledge between them.

We offer legal services, which are client focused and
designed for the needs of our International clients and
business partners. We have extensive knowledge and
experience of doing worldwide business, the culture
differences and legal processes. Our law firm’s strengths lie
with our highly qualified legal professionals. KILIC &
Partners, also work in partnership, with a global network of
legal professionals, which places us in a strong legal position
to assist our clients, whenever and wherever they require our
services.

For further information we kindly invite you to visit our
website http://www.kilicandpartners.com/ or download and
go through our corporate e-brochure.

Disclaimer: This Law Bulletin has been prepared by KILIC
& Partners for information purposes only.
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KILIC & Partners, farkli sektorlerde faaliyet gosteren
firmalara hukuki destek saglayan butik bir hukuk birosu,
yerli ve yabanci miivekkillerinin bireysel ihtiyaglarim g6z
ontinde bulundurarak ¢6ziim odakli bir yaklagim merkezinde
profesyonel bir bakis agisi ile hizmet sunmaktadir.

Yerel, uluslararast ve ¢ok uluslu miivekkillerine tahkim,
ticaret hukuku, dava, uzlasma ve yasal risk analizi &
yonetimi alanlarinda kapsamli hukuk hizmeti Hollandaca,
Ingilizce, Fransizca, Almanca, Italyanca, Rusga, Kazakca,
Portekizce, Ispanyolca, Ukraynaca ve Tiirkge saglamaktadir.

Farkli hukuk geleneklerinden gelen ve alaninda uzman
hukukgulardan olugan departmanlarla hukuki servis sunmanin
yant sira bagka tilkelerde faaliyet gosteren 6nde gelen hukuk
biirolar ile de igbirligi yapilmaktadir.

Yabanci bir iilkede faaliyette bulunmak veya yatirim yapmak
herkes icin ¢ok zorlayici bir siire¢ olabilmektedir. Risklerin
faaliyet Oncesinde tespit edilmesi ve is planlarinin buna goére
belirlenmesi is planinin gergekei olarak yapilmasina yardimei
olmaktadir. Bunun gibi, igin gorillmesi esnasinda aksamalar
veya problemler ortaya ¢ikmasi halinde en kisa siirede ve en
uygun kosullarla hukuki problemin ¢ozUiminiln
saglanmasi da bir isletme i¢in ¢ok 6nemlidir.

KILIC & Partners yukarida belirtilen uzmanlik alanlarinda
global standartlarda hizmet sunmay1 teklif etmektedir.

Ayrintilt bilgi i¢in sizleri web sitemizi ziyaret etmeniz icin
davet etmekteyiz http://www.kilicandpartners.com/ veya
kurumsal e-brostiriimuizi indirebilirsiniz.

Uyari: Bu hukuk bilteni KILIC & Partners tarafindan
bilgilendirme amagli olarak hazirlanmistir. KILIC & Partners
sunulan bilgilerin glvenilir ve giincel kaynaklara dayanmakla
birlikte yayimi tarihinden sonra gerceklesecek degisiklikler
hakkinda garanti verememektedir. Bilgiler, yorumlar ve
tavsiyeler, yasal tavsiye olarak yorumlanmamalidir. KILIC &
Partners verilen bilgilerin yorumlanmasindan dogabilecek
herhangi bir kayip veya zarardan dolay:r sorumluluk kabul
etmemektedir.
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