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Consumer Law

New Turkish Regulation on Consumer Loan
Agreements Came Into Force. Consumers Are
Armed with Concrete Rights. A New Erain

Consumer Protection.

Regulation on Consumer Loan Agreements (the “Regulation”)
came into force on 22 November 2015. The Regulation
provides with a set of fine-tuned rules, regarding the form and
the context of consumer loan agreements, as execution of new
Consumer Law Numbered 6502 in a more detailed fashion.
The regulation is the reflection of new consumer-friendly

legistative environment as explained below:

The regulation allows consumers to terminate
their loan agreement within 14 days subsequent to
execution of the loan agreement without paying a

penalty.

However, consumers shall repay the loan and its interest in 30

days at the latest.

Lenders’ obligation to inform their consumers

Consumers shall be informed with regard to their rights and
liabilities in ““a reasonable time’ prior to execution of the loan
agreement by a information form. The Form shall be worded in

clear, readable and plain language at least point 12 size font.
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Insurance Obligation

A written and express request to the consumer is required in order to be insured. Prior
to the regulation lenders may request from the consumers to obtain insurance against
death and other events so as to secure the repayment of the loan.

No Charge for Linked Bank Accounts

In cases where the consumer is asked to open a bank account associated with the
designated loan, the lenders are forbidden to impose any charge or fee on those

accounts.

Pursuant to the regulation, consumer loan agreements shall be written in order to be
deemed lawful, however distance agreements are exempt from this requirement.
Additionally it is compulsory that consumer loan agreements be drafted in at least point
12 font in a clear and simple way with understandable language. Also the regulations
set forth the mandatory context of the Consumer Loan Agreement both for indifinite

and fixed term loan agreements.

. Fixed term agreements shall not be amended to the detriment of the
consumers, therefore interest rates cannot be amended in this regard.

. Indefinite term agreements interest rate may be amended as long as the
consumers are notified 30 days prior to the effective date. This notification shall include
the amount to be paid after the effective date and payment instalments. The consumer
will not be affected by the increase on interest rate provided that the consumer pays
the entire debt in 60 days beginning from the date of such notification and ceases the

loan agreement.



In the event that the consumer fails to pay two subsequent instalment, the lender may
request payment of the entire debt fully. The lender must notify the consumer
regarding the maturity at least 30 days prior, in order to execute this clause. It is
noteworthy to mention that this is only applicable if the lender reserves its right to call

in the entire debt and fulfil its share of obligation from the agreement.

The new legislation might render some existing agreements partially or entirely null
and void which will depend on their compliance with the Regulation. Therefore, banks
may need to review their already executed agreements. With regards to prospective
agreements, the banks should have amended their standard agreements during the

transition period, otherwise they may face large administrative fines.



KILIC &SR

i o)
3ln

Tuketici Hukuku Bilteni

No KP15-21
Aralik, 2015

Bizi LinkedIn den Takip Edin

Ayrintili Bilgi igin Latfen Bizimle
lletisime Geginiz

Telephone: +90 212 277 4111

Email: Info@tr.kilicandpartners.com

Bize Nasil Ulasabilirsiniz:

Astoria Kempinski, A Kule, Kat 8-10
Bilyikdere Caddesi N.: 127 34394
Esentepe Sisli Istanbul | Turkey

Tuketici Hukuku

Yeni Tuketici Kredi Sozlegsmeleri Yonetmeligi
Yururluge Girdi. Tuketiciler Daha Genis ve
Kapsamli Haklar ile Donatildi. Tilketicilerin

Korunmasinda Yeni Bir Doneme Giriliyor.

Tuketici Kredi S6zlesmesi Hakkinda Yonetmelik (“Yonetmelik™)
22 Kasim 2015 itibariyle yurarluge girdi. Yonetmelik kredi
sozlesmelerinin icerik ve sekli bakimindan, 6502 sayili yeni
Hakkindaki

niteliginde bir dizi detayl kural getirmektedir. Bu itibarla da

Tuketicinin  Korunmasi Kanunun uygulamasi
Yonetmelik tiketiciyi destekleyen yeni yasal mevzuatin bir

yansimasi niteligindedir. Buna gore;

Tuketiciler, kredi sozlegsmelerinden 14 gin

icerisinde cezai sart 6demeksizin cayabilir.

Buna gore tuketici yalnizca gektigi kredi ve bunun Gzerinden

tahakkuk eden faizi 30 gun icerisinde 6demekle yukamludur.

Bilgilendirme Formu Zorunlulugu Geldi

Yeni diizenlemeye gore tiketiciye sd6zlesmenin kurulmasindan
evvel “makul bir siirede’ hak ve borglarina iligkin bilgiyi iceren
bir formun verilmesi zorunludur. Bu formun dili sade ve anlasilir

olmali, yazi boyutu en az 12 punto olmalidir.
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Zorunlu Sigorta Kalkti

Yonetmelik, tuketicinin agik ve yazil talebi olmaksizin sigorta yaptirilamayacagini
ongdrmektedir. Yonetmelik'den Once bankalar, alinan kredilerin geri Odemesini
garantileyebilmek igin tuketicilerden olum veya bagka durumlar igin sigorta
yaptiriimasini sart kosabiliyorlardi.

Bagh Hesaplar igin Ucret Tahsil Edilemeyecek

Tuketicinin kredi ile iligkili hesap agmasi istendiginde bu hesaplar icin Ucret kesintisi

yapilamayacaktir.

Yonetmelik ile sézlesmelerin yazili olmasi bir “gecerlilik sarti” olarak yasal zorunluluk
haline getirilmigtir. Ancak mesafeli s6zlesmeler bu zorunluluk diginda tutulmustur.
Ayrica tuketici kredi sdzlesmesinin sade ve anlaslilir bir dilde olmasi gerekmektedir.
Buna ilaveten, belirli ve belirsiz sureli tuketici kredi s6zlesmeleri Yonetmelik sayilan

icerigi kapsayacak sekilde duzenlenmesi gerekmektedir.

. Belirli sureli tiketici kredisi s6zlesmelerinde faiz de dahil olmak Uzere tlketici
aleyhine sozlesme kosullar degistirilemez.

. Belirsiz sureli tuketici kredisi sdzlesmelerinde ise tuketiciye bu degisikligin
yurtrlige girmesinden en az 30 gun oncesinde bildirim yapmak kaydiyla faiz
oranlarinda degisiklik yapilabilir. Bu bildirimde, yeni faiz oraninin yurirlige
girmesinden sonra varsa yapillacak odemelerin tutari, sayisi ile araliklarinin
degismesine iligkin ayrintilara yer verilmelidir. Degisiklikten muaf olmak isteyen tiketici
bildirim tarihinden itibaren 60 gin icerisinde kredi borcunu 6demeli ve kredi kullanmayi

sonlandirmalidir.



Tuketicinin Ust Uste iki taksidi 6demekte temerriude dismesi halinde borcun tamaminin
vadesinin gelecegi tlketici kredi s6zlesmesinde sart kosulmus(muacceliyet kayd) ise,
kredi veren kredi borcunun tamaminin 6denmesini tlketiciden talep edebilir. Kredi
verenin bu sekildeki talebinin gegerlilik kazanmasi igin tuketiciye muacceliyet ihbarinda

bulunarak 30 gun sure vermelidir.

Tam bu degisiklikler, standart tlketici kredi s6zlemelerinin icerigi ve sekli bakimindan,
gelecek donem icin yeniden diizenlemesini gerektirecektir. Yeni yasal degisiklik
dalgasi ile halihazirda akdedilmis olan tuketici kredi s6zlesmelerinin Yonetmelik’e
aykiri kisimlari kismen veya tamamen gecersiz hale gelebilir. Bu sebeple bankalarin
akdedilmis olan sdzlesmelerinin revize etmesi giindeme gelecektir. imzalanacak kredi
s6zlesmeleri bakimindan ise bankalarin gecis doneminde sézlesmelerini Yonetmelik’e
uygun hale getimesi gerekirdi, aksi halde bankalar yiksek meblagl idari para cezalari

ile kargilagabilirler.
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Here at KILIC and Partners, we pride ourselves on being commercially
minded and client focused. We are a full service corporate law firm,
who provide professional legal services, consultation and
representation to International and Turkish companies who operate
cross border business within and outside of Turkey from our base in
Istanbul. Our multi national and international clients operate in many
different sectors of commerce, including Banking, Energy, Steel,
Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers

have substantial knowledge of cross border transactions, in all major
industries. They are experts in cross cultural and multilingual business
representation and are always available, to provide

consultation advice, and assistance in:

Chinese,Dutch, English, French, German, Italian, Kazak, Portuguese,
Russian, Spanish, Ukrainian, and Turkish — this sets us apart from
many other law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural
and multilingual team dedicated to each region. Our teams include
lawyers focused on Arbitration, Corporate, Mergers and Acquisitions,
Securities, Banking and Finance, Antitrust and Competition, Dispute
Resolution and Litigation, and Legal Risk Management with decades
of legal experience and knowledge between them.

We offer legal services, which are client focused and designed for the
needs of our International clients and business partners. We have
extensive knowledge and experience of doing worldwide business,
the culture differences and legal processes. Our law firm’ s strengths
lie with our highly qualified legal professionals. KILIC & Partners, also
work in partnership, with a global network of legal professionals,
which places us in a strong legal position to assist our clients,
whenever and wherever they require our services.

For further information we kindly invite you to visit our website
http://www. kilicandpartners.com/ or download and go through our

corporate e-brochure.

DISCLAIMER: This Law Bulletin has been prepared by KILIC & Partners
for information purposes only KILIC & Partners exerts maximum
effort to ensure that the information published in this report is
obtained from reliable sources, is up-to-date and accurate.
Information, comments and recommendations should not be
construed as legal advice. KILIC & Partners does not accept any
responsibility for any losses or damages.

Kilig ve Ortaklari olarak, ticari tecriibemiz ve muvekkil odakl
calismamiz ile gurur duyuyoruz. Turkiye icinde ya da disinda sinirlar
Otesi ticari faaliyet gosteren Tirk ve uluslararasi sirketlere profesyonel
hukuki hizmet, danismanlik ve temsil saglayan tam donanimli istanbul
merkezli kurumsal bir firmayiz. Cok uluslu ve uluslararasi
muvekkillerimiz bankacilik, enerji, celik, teknoloji ve telekomtinikasyon
gibi farkli ticari sektorlerde faaliyet gostermektedir.

Farkl tlkelerin hukukunda uzman bélimlerimiz ve hukukgularimiz
tim ana sanayi dallarindaki uluslararasi islemlerde Gstiin bilgi
donanimina sahiptirler. Bunun yanisira, kilturler arasi ve birden ¢ok
dilde ticari temsil alaninda uzman ¢alisanlarimiz herzaman Flemenkge,
ingilizce, Fransizca, Almanca, italyanca, Kazakca, Portekizce, Rusca,
ispanyolca, Ukraynaca ve Tirkce danmigmanlik, tavsiye ve destek
saglamaya hazndirlar. Bu da bizi Tirkiye' de bulunan diger hukuk
sirketlerinden ayirt eden &zelligimizdir.

istanbul' da bulunan uluslararasi hukuk sirketimiz bélge odakli
calisan, ¢ok kdltirli ve ¢ok dilli uzmanlardan olusan takimi bir cati
altinda birlestirmektedir. Takimimiz, tahkim, sirketler, birlesme ve
devralmalar, menkul kiymetler/tahviller, bankacilik ve finans, rekabet
hukuku, anlasmazlik ¢c6zimi ile dava takibi, ve hukuki risk yénetimine
yillarin hukuki deneyimi ve bilgisi ile odaklanan hukukgulardan
olugmaktadir.

Yabanci muvekkillerimizin ve is ortaklarimizin ihtiyaclarini 6n planda
tutan miuvekkil odakl hukuki hizmet sunmaktayiz. Kilturel farkhhklar
ve hukuki sureglerle ilgili uluslararasi diizeyde genis capli bilgi ve
deneyime sahibiz.  Sirketimiz gucini Gstin nitelikli  hukuk
uzmanlarindan almaktadir. Kili¢ ve Ortaklar’ nin bir baska 6zelligi de
muvekkillerine diledikleri zaman ve yerde talep ettikleri yardimda
bulunabilmelerinde ve onlari yonlendirmelerinde 6nemli bir yere
getiren uluslararasi is agina sahip hukuku uzmanlar ile ortak
calismasidir.

Ayrintili bilgi icin sizleri web sitemizi ziyaret etmeniz igin davet
etmekteyiz http://www.kilicandpartners.com/ veya kurumsal e-

brostrimizi indirebilirsiniz.

UYARI: Bu hukuk bilteni Kilig¢ ve Ortaklaru tarafindan bilgilendirme
amach olarak hazirlanmigtir. Kilic ve Ortaklarn sunulan bilgilerin
glvenilir ve glincel kaynaklara dayanmakla birlikte yayimi tarihinden
sonra gerceklesecek degisiklikler hakkinda garanti verememektedir.
Bilgiler,  yorumlar  ve

tavsiyeler,  yasal  tavsiye  olarak

yorumlanmamalidir. ~ Kilic  ve  Ortaklarn  verilen  bilgilerin
yorumlanmasindan dogabilecek herhangi bir kayip veya zarardan

dolayi sorumluluk kabul etmez.
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