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Article 15 of the Competition Code numbered 4054 entitles the
Competition Board to carry out on-site inspections of enterprises and if
found necessary as a result of these inspections to obtain copies of
corporate documents. In the event that an attorney-client
communication is obtained by the Competition Board as a result of
these inspections, the issue of infringement of Attorney-Client
Privilege arises. Given the lack of direct regulation regarding the
Attorney-Client Privilege, the files may be obtained by Competition
Board were undefined.

Regarding this issue, the Competition Board issued a decree on
December 2, numbered 15-42/690-259, to remand some of the files
obtained at the on-site inspection.

Pursuant to this Decree;

The limits of the protection which is furnished by the Attorney-Client
Privilege determined as “written professional correspondence and
documents prepared for the purpose of legal consulting services
between an attorney and client who are independent, i.e., not in in an
employee-employer relationship” and the correspondence with the aim
of concealing the breach of code was excluded from the protection of
Attorney-Client Privilege. In this sense, that of the protection to include
the written correspondence and the documents prepared for the
purposes of legal consulting services between the outside counsels
and the client (company), with the exception of the attorneys who have
employment relationships with the company in other words company’s
legal counsels.

In conclusion;

The Competition Board Decree constitutes a precedent for setting a
standard of Attorney-Client Privilege and right to defence in line with
European Union Laws.
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4054 sayili Rekabet Kanunu’nun 15. Maddesine gore Rekabet
Kurulu’nun gerekli gérdiglu hallerde tesebbls ve tesebbis birliklerinde
incelemede bulunma ve inceleme neticesinde gerekli gorulirse
belgelerin suretlerini alma hakki bulunmaktadir. Avukat ve muvekkil
arasindaki yazigmalarin Rekabet Kurulu tarafindan alinmasi halinde,
avukat muvekkil iligskisinin gizliligi prensibinin ihlal edilmesi durumu
glindeme gelmekte ancak Turk Rekabet Hukuku'nda avukat ve mavekkil
iliskisinin gizliligine yonelik agik bir dizenleme bulunmamasi sebebiyle
Rekabet Kurulu'nun suretini alabilecegi belgelerin niteligi belirsiz
kalmaktaydi.

Konuyla ilgili olarak Rekabet Kurulu 2 Aralik 2015 tarih ve 15-42/690-
259 sayili karariyla yerinde inceleme neticesinde alinan belgelerin bir
kisminin avukat muvekkil yazigmalari gizliligi cergevesinde iadesine
karar verdi.

Anilan karara gore;

Avukat ve mivekkil arasindaki iligkinin gizliligi prensibiyle muvekkile
saglanan korumanin sinirlari “aralarinda isgi-igsveren iligkisi bulunmayan
bagdimsiz avukat ve mivekkilin, mesleki iliskiye ait yazigmalari ve hukuki
danismanlik amaciyla hazirlanan evraklar” seklinde belirlenmis ve
kanun ihlalini gizlemek amaciyla yapilan yazigsmalar gizlilik korumasinin
kapsami disinda birakiimistir. Buna goére sirket hukuk musavirleri gibi
sirket ile arasinda isci-isveren iliskisi bulunan avukatlar haricinde,
sirketle vekalet iligkisi cercevesinde c¢alisan bagimsiz avukatlarin
sirketle yazigsmalari ve danigsmanlik evraklarinin Rekabet Kurulu
tarafindan yerinde inceleme kapsami disinda birakilmasi gerektigi kabul
edilmelidir.

Sonug olarak;

Rekabet Kurulu'nun almis oldugu bu karar Avrupa Birligi mevzuati ile
ayni dogrultuda ve rekabet hukukunda tartisiimakta olan gizlilik ilkesi
korumasini ve savunma hakkini desteklemesi agisindan emsal bir karar
teskil etmektedir.
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KILIC &SR

Here at KILIC and Partners, we pride ourselves on being commercially
minded and client focused. We are a full service corporate law firm,
who provide professional legal services, consultation and
representation to International and Turkish companies who operate
cross border business within and outside of Turkey from our base in
Istanbul. Our multi national and international clients operate in many
different sectors of commerce, including Banking, Energy, Steel,
Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers
have substantial knowledge of cross border transactions, in all major
industries. They are experts in cross cultural and multilingual business
representation and are always available, to provide consultation advice,
and assistance in:
Dutch, English, French, German, Italian, Kazak, Portuguese, Russian,
Spanish, Ukrainian, and Turkish — this sets us apart from many other

law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural
and multilingual team dedicated to each region. Our teams include
lawyers focused on Arbitration, Corporate, Mergers and Acquisitions,
Securities, Banking and Finance, Antitrust and Competition, Dispute
Resolution and Litigation, and Legal Risk Management with decades of
legal experience and knowledge between them.

We offer legal services, which are client focused and designed for the
needs of our International clients and business partners. We have
extensive knowledge and experience of doing worldwide business, the
culture differences and legal processes. Our law firm’ s strengths lie
with our highly qualified legal professionals. KILIC & Partners, also work
in partnership, with a global network of legal professionals, which
places us in a strong legal position to assist our clients, whenever and
wherever they require our services.

For further information we kindly invite you to visit our website
http://www kilicandpartners.com/ or download and go through our

corporate e-brochure.

DISCLAIMER: This Law Bulletin has been prepared by KILIC & Partners
for information purposes only.

KILIC & Partners exerts maximum effort to ensure that the information
published in this report is obtained from reliable sources, is up-to-date
and accurate. Information, comments and recommendations should
not be construed as legal advice. KILIC & Partners does not accept any
responsibility for any losses or damages.

Kilig ve Ortaklari olarak, ticari tecriibemiz ve muvekkil odakli calismamiz
ile gurur duyuyoruz. Turkiye icinde ya da disinda sinirlar &tesi ticari
faaliyet gosteren Turk ve uluslararasi sirketlere profesyonel hukuki
hizmet, danismanlik ve temsil saglayan tam donanimli istanbul merkezli
kurumsal bir firmayiz. Cok uluslu ve uluslararasi muvekkillerimiz
bankacilik, enerji, celik, teknoloji ve telekomtinikasyon gibi farkli ticari
sektorlerde faaliyet gostermektedir.

Farkli tlkelerin hukukunda uzman bélimlerimiz ve hukukgularimiz tim
ana sanayi dallarindaki uluslararasi islemlerde Ustlin bilgi donanimina
sahiptirler. Bunun yanisira, kiltirler arasi ve birden cok dilde ticari
temsil alaninda uzman calisanlarimiz herzaman Flemenkge, ingilizce,
Fransizca, Almanca, italyanca, Kazakca, Portekizce, Rusca, Ispanyolca,
Ukraynaca ve Tirkce danismanlik, tavsiye ve destek saglamaya
hazndirlar. Bu da bizi Tirkiye' de bulunan diger hukuk sirketlerinden
ayirt eden 6zelligimizdir.

istanbul’ da bulunan uluslararasi hukuk sirketimiz bélge odakli calisan,
cok kulturld ve cok dilli uzmanlardan olusan takimi bir cati altinda
birlestirmektedir. Takimimiz, tahkim, sirketler, birlesme ve devralmalar,
menkul kiymetler/tahviller, bankacilik ve finans, rekabet hukuku,
anlasmazlik ¢6zimu ile dava takibi, ve hukuki risk yonetimine yillarin
hukuki deneyimi ve bilgisi ile odaklanan hukukgulardan olusmaktadir.

Yabanci muvekkillerimizin ve is ortaklarimizin ihtiyaglarini 6n planda
tutan muvekkil odakli hukuki hizmet sunmaktayiz. Kiilttirel farkhhklar ve
hukuki streglerle ilgili uluslararasi diizeyde genis caph bilgi ve
nitelikli  hukuk
uzmanlarindan almaktadir. Kilic ve Ortaklar’ nin bir baska ozelligi de

deneyime  sahibiz.  Sirketimiz  glicini  Ustln

muvekkillerine diledikleri zaman ve yerde talep ettikleri yardimda
bulunabilmelerinde ve onlari yonlendirmelerinde o6nemli bir yere
getiren uluslararasi is agina sahip hukuku uzmanlan ile ortak
calismasidir.

Ayrintili bilgi icin sizleri web sitemizi ziyaret etmeniz icin davet
etmekteyiz http://www kilicandpartners.com/ veya kurumsal e-

brostrimuzl indirebilirsiniz.

UYARI: Bu hukuk bulteni Kili¢ ve Ortaklari tarafindan bilgilendirme
amagli olarak hazirlanmistir. Kilig ve Ortaklari sunulan bilgilerin
gulvenilir ve giincel kaynaklara dayanmakla birlikte yayimi tarihinden
sonra gerceklesecek degisiklikler hakkinda garanti verememektedir.
Bilgiler, yorumlar ve tavsiyeler, yasal tavsiye olarak yorumlanmamalidir.
Kilic ve Ortaklari verilen bilgilerin yorumlanmasindan dogabilecek
herhangi bir kayip veya zarardan dolayi sorumluluk kabul

etmemektedir..
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